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• ’33 * he Is legally entitled to dis- 

• iiiesne Lose* (Lose $&<»&? is gss 

> ity." 

A * ft rf*** R A A But the judge mace it clear 

/A s 1 J A A ^ p ihs ? ihe fcit iiic cia had bc « «">- 

i’ UVsij^a H 2 uD ti a k ! i I) 4 Vj ^ L H a | palled to go as far as i: should 
, I Have jj Ccn ^ disclosing data 

By LYLE DENNISTON the question of the truth or ab <M J^ aus ' activities. ‘ - 

sur suit Writer falsity bf the charges* because P« !l a i ° “ the court i ; I 

t BALTIMORE — A federal the court would sLill be required SG y. e ™ affidavits that Raus was 
judge today threw out a $110,- to rccosnize the privilege “■M u P° n to mwe, the state-| 
OM lawsuit accusing a CIA averted by thc United States." ab ° u Heine s abegedi 

agent of slander in calling an The judge said "the dilemma [ h c t bC r?! U! ? 

Estonian emigre leader a Com- which would he presented at IL 0 r Yh/ V P ??rv v 

'miinist and Soviet agent, . the trial would bo the some " y ’ 

’ Judge ^oszel C. -Thomsen is- dilemma which is presented 1 T ,“ „ £ ■ fnW /.rn CS -h« 
sued an order summarily dis- n ow." :onccrn 

agrSEA^'HeinAa'rtivc'c That di,cmma ' thc judga “ id ' i»Jkfa g" 

Eilonfa-^TO^’ lives in > »l*«w Raus would be for- the United Slates and Canada.; 
suburb of Toronto, Canada. bidden to testify about facts his tour, Heine was do-; 

Heine's suit was against Juri and to call witnesses in order , g f , w , bc L,a *icd his vjg-. 
Raus, a Hyattsville engineer for to prove that v/hat he said ®“ Si*. a * a " antl -Sovict' 
thc Bureau of Public Roads and about Heine was true. This ^° d ° nF m .^ shlcr ' ai ! d S* a rcsuIt i 

a sometime agent of thc Central inability, he said, might not 



a someumo amiLui mu vuhu^u iiinMiiujri uc uugut ««*-■ iUa v-«*u 1 

Intelligence Agency. only make Raus come into 

The CIA has said that Raus; court "weaponless before his 0 nP! l ° a M •*' i 

'was an employe of the agency I adversary," but might deny pu 7? accncy 

and had been given orders inline "the . opportunity to « ***•«*«« 



the agency 



anu J»«u wtn wiuuto inmuiie ure uuuut tuiiity w> ai- Uainn'e . 

1064 to spread the word thatjtcmpt to vindicate himself in Communkt S Aw*^n^ d *1 
Heine was a "dispatched Soviet C0U rt." In,,?, ^Lu g ^ l Vf d - ch “ c 

accnr^KG B° P is”he < 5 ov i e *se Th ? " :iJrls ? s ? d: " K ° way . t0 ‘ "''gi-fint, to do the job™* 11 1?n ’ 

nct poiice agcncy avoid cnoosing beta ten two e*ffis{ In bis lawsuit, Heine clamed 

C1 Ws dfe-iSe^ SUeSMl ' :d ° r 

.;missa, s cf the lawsuits on two, j n upholding Raus' claim that) * Communist* andf^K^E^agent*' 

• HcsaidthatRaushasa"priv. . 

. ilcgc ■ agamst !iabd»ty for dcfa- ;jnents ,,„ 3in5t Hc : nc> Jud 

•f} 1 a V-°- n bocauSG bc , . acled Thomsen relied on a 1950 Su- 
"witnrn the scope of his em- Court decision in ^ 

ployment by an agency of the " a;c of Barr v . lMal!c0 . 
limited Stales. ,, , • 

2. Thc government has a. J , n . . or the 

i'Ssf K<S? W3r ' ^nfZr^ASrma- 

Thomsen’s ruling, in effect,' 'i ^ bM^^DWi ^Vdertf'law 
ends the lawsuit, unless Heine's* ’ff*. . u ^ f ” ,{. C j dc ? al ^ 

lawyers are able to persuade a ^ g «cd to «tl 
higher court to reverse the rul-; < H j s c ,J r ^ .J ^ ^ 

■ Heine's - attorneys, have said furlhftp '‘‘Closures without the - 

they would appeal if Thomsen a PI ' ,Val • 01 . thc . ha ' 

: dismissed their case. They , !d an ' y ’ v ,' * e ,' ;be « c ; 

j,,.. a f»irt _ f-r-TD ^ i i cc} aLi^^mcnt ' that he made* 



-in j*,,,. t : u ^ f nrm ej *«w ^i" uitdt iit; mauu. 

have 30 days to file a formal jw t) CJA jn ]%3) but m ; eht . 
notice or appeal with he 4th ^ v „ )ble lhc ,, t3tu(o prohi g jt .- ; 
U.S. Court of Appeals at Rich- j n p unlawful disclosure of con- 
mond. Va. | fi d cnlial information respect-: 



Had the judge ruled the other j n g the national defense.” ■ •; 
way, Heine’s claims that he the judge said IhnL he "has’, 
was defamed by Raus would heen anxious" to insure that 
have been tried before a jury. • Heine "should have the oppor-j 
"The Same Dilemma . . ifwiUy to discover whatever UctSj 
Thomsen, noting that Heine 

had challenged the truth of thc DECLASSIFIED A 

remarks made about him by rcureai iutcii 

Rous, said In his opinion today: W t H I K A L IHIcLL 

; "A trial, would not resolve CnilBCCC ynunnc 
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j Slander Suit Against CIA Agent ' 
, Killed in Interest of U.S. Security 



' BALTIMORE, Mil., Dec. 8 
(AP> — A slander- suit filed 
. against an agent of the Cen- 
tral Intelligence Agency was 
dismissed • on a motion for 
summary judgment today 
after a Federal Judge ruled 
that the agent could not be 
forced to testify. 

The suit was filed in 1964 
by Ecrlk Heine, 46, of Rex- 
dale, Ontario, against Jurl 
Raus of HyMtsvillc Md, 

Hiene sought $10,000 In 
compensatory damages • and 
$100,000 In punitive damages, 
claiming Raus slandered him 
by calling hlm'an agent of the 
Soviet secret police. 

Raus contended that he 
igave tha information , about 



i Heine at a meeting of the Le- 
gion of Estonian Liberation in 
New York. He said he did so 
in his capacity as a CIA agent 
and at the Agency's instruc- 
tion. 

The Agency refused to 
allow Raus to testify, saying it 
would not be in the best inter- 
est of the country. 

In his decision today, Chief 
Judge Rosicl C. Thomsen of 
U.S. ' District Court said the 
Court "concludes that activi- 
ties by the CIA to protect its 
foreign intelligence sources lo- 
cated In the United States arc 
within the power granted by 
Congress to the CIA. ■ 

Judge Thomsen said that 
Deputy CIA Director Richard 



Helms, in an affidavit, staled' 
"that it wouid be contrary to 
the security interests of the 
United States for any further 
information pertaining to the 
use and employment of Juri 
Raus by the Agency in con- 
nection with Eerik Heine to 
be dicsloscd ... 

"It is clear, therefor, that if 
Raus makes further disclo- 
sures without the' approval of 
the Agency, he would not only 
violate the secrecy agreement 
(which he signed upon taking 
a position with the CIA), but; 
might also violate the statute 
prohibiting ■ unlawful disclo- 
sures of confidential informal 
tion respecting- the national 
defense/.',. . Judge Thomsen 
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pr/ininm PI! IT ’'‘ c, ' n f° rcc ^ 3 pnncip!^ sl.Tirrt |fr-e" ;o rctW in rcvcil ;i- lC 

L I i| }!! j | L j-j L I by .fudge Learned Hand. I'H'iTt' u f its information aud io 

t LniUlJ II ilj III Judge Hand pointed on: that Mr. Rous from making 

I UUI I ( j |ci . e WM a danger in snlv*'^' : n^- ; im - v ' :,r lhei , sla!fnienls. t 

n rtnflJrinT fa I n P I|!, ' IC officials lo a civil ilia! in,-; Argument Cilrii 

r I I |i| L | ||| official acts that caused some p-v% Erne.; C. linskouskas 

’hi i . f | i i I L sons to suffer. ' Ik-'f.i-rt J. Stanford. Washington 

LJ j III U I J 111' In the casn before' him. Judge iaHi'iwy* for Sir. Heine, arguea 

< Hand decided that if was "belter dM the Ct.\ was not concerned 

> nnnrj nn nnnrn lo J cav ° unredressed wron;' dme'r.ilh internal security aj opposed 
' 111 lilt | ( 4 J | [J U L II by dishonest officers than sub. to foreign sources. Official privi- 
ly /ill: f lllll I I j ( jeel those who try lodo Ihcn - duty lege cnidd not he extended to 

’..•***** wtSUi 1 1— -J [o t | )e conS ( an t dread n( i-i.-iis. those »hn have no discretion In 

. .[ion . . carrying out orders, it was con- 

:,U.S. Agency's Silence'' w * °r^ <«** ; 

r In Case Thwarts 

J’ Snp,000_Aotion . j- ft -JSftig ' SM %£ tTS 

isummary judgment for Mr. >>.r.:s. ! 

Bj,THC0D0nE w. HE.vrmtcKS ; The slander suit against Mr. - Anidavtt* R.qulr<d 



tRawsgBtsa 



Bj, TiirounnE w.iiEAtirucKS ; T |,e slander suit against Mr.; •• .-wiiuams , iM-qiiJrcd 

, A Federal judge yesterday Rous was originally hronglil in : . -h"h.:o luoniscn noted that he 

'threw nut a M10.000 slander suibFcdcral Court in November, I'm-I. I.' 1 *'"’ med the CtA to file at 

’ bronchi aeainst a CIA onerative M *hal time, Mr. Heine alleged |;?-" ,s " affidavits in the case 

‘ bv sn Fslontin who hrmied ihat [ hal had nevcr been 3 Com- " wl1 ! 'ial he was barred on XCCUri- 
by an Estonian who argued that *ty grounds from requiring full 

- the agent haw .-ailed him a sub- M( . }(cine saiH tllat he „ ifctaw, 
t verstve. . • citizen of Canada and had he ear W-ieiaisu-ere clearly correct in 

Eerik Heine, 4$, who resides in-active in'various Estonian ciingr.--: "-'using privilege grounds and it 
Canada, claimed damages in the -groups, lecturing and showing a,''"-‘ s ,n die scope of the CIA to 
lease because h:> reputation as a-mnvic: "Creators of Legend." .'rcyeat disclosure, it was decided, 
•lecturer on am. -Communist aetiv-r He was a prisoner in Russian- „ ?* Bar ' 

ites had been ruined prison camps • and a guerrilla -p 1 - 1 11 cl.vma'uJfr.. were lawyers 

rameo. f fi-hler a-ainst the Communi..; ,f°T M r - »aus. Thomas J. nenney, 

■ However, the CIA refused t«>J takeover “of his country, Mr'lzniled S-atcs atlontcy. and Law- 

. zl-fr'lntn ro pAltrnnr nf d„ infAms ' » r» L’mirls. ....... __ t . J t 1. . 



, disclose the sources of its informs- 



Heine asserted. 



pence ft. Houston represented the 



j. lion on Mr. ' Heiaw except to ad- suit W3S f j[ cc j because Air. 1 . ■ _ 

,; mit tiiat ;; had sent the agent Raus, the national commander ‘ 

, to New York u> make the state- of the Legion of Estonian Libera- {-if; 

j* ments. lion,' Inc., nn, three ■ occasions r'. , 1 ■ ■ 

1 Impossible To Try Case slated Mr. Heine was a planted i tf-'X"’ ■ ■ \ 

(• Chief Judge Boszel C. Thomsen subvcrsive a K c,,t - . IT - • ft 

i noted that Hie reluctance of the Admits Furnishing Data 

i'CIA io submit lo interrogation in- In an answer In the suit. Mr. ‘ 

j normal court procedures made il Raus admitted I hr.l on IJiitc nr* *. . ’ \>-; f ■c-~y ■ \ </ 

{impossible to dry the case. ca'sions he had stated the pinin- ' T 2 ) '-ify . m tf 

I *'A trial would not resolve the ^ u ' as a Soviet agent nr rol* t' JL 

j question of the truth' or falsity 0 f ^borator anri should not receive [i. L 

jUic charges, because the court Estonian cooperation, UVj* : ^ 

{’would stiii oe rcfjuircd lo reeng* first slated only 5 : , 

/ nize the privilege asserted by^ 1 ^ ^ le information came from ' ..V” 

> tJio United States, ” Judge Thorn- 3 n official agency of the United fci&'X- > Z&tyi?;- 

'.sen wrote. # States Government, according lo - 4^' J \ 

.1* The dilemma posed by Judge answer. yr ^ ; . '■ 

■.Thomsen was this: .However, suhsenuen court ^orn- 

f I- Since the. agent. Juri Rao,. . hal > ,r " 5U " S ; {*#: .- 

133. of Hyattsyillc. was prevented _woi-k«rf . for the Bureau -’f { . . ; j£ : .. 

: from testifying, he w'nuld stand j P u 1 dm Roads in Washington, was •; 

:j"wcaponless before his adver- J» L'lA agent and had signed a se- ;; yi. 

■ sary" in a court trial. Icrccy agreement. ' ; .’ Vl'j a " giV;:" :Yf If; -V . 

;.| Choice Between 2 Evil* I Hie CIA admit led that il iwi - 






i- Msli ,. - ■ ;. »V .J ! "ft- Ln w.t <_r; ,v . I 



: I 2. On the oilier hand, lack' of P" r " ishcd Mr - naUi wilh <•’« '»• - f? 

• a trial would deny Mr. Heine tlm (funnalioii and sent him In meet- "i /•■■•.; 

{ opportunity lo attempt to vindi- lug "f key Estonian groups to ' I <'"• • 
•calc himself in court. mako die- statements complained /’'•• 

• | "Ho w-oy to avoid choosing he. of in the suit. ! /•• ;"• 

| tween two evils has been sug- Such action waj taker., it was {V'j'Vl ! 

i gested or discovered." Judge asserted, because the CIA was in - \Z : :c f 
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. Tliomscn wrote. * 

: j A choice in the matter was dic- 
ta ted , Judge Thomsen" decided, by 
-Supreme Court decisions which 



lerested in protecting iLs inlet " \y". ir'-.- 

ligcncc sources from infiltration. f'V" . i. ":t\Vr: 
The Government spy agency as . • '.• A-c i-i 
soi led it had an "absoiuia pri'-i- 
" ' CASE DlSMtSSF.n 



CASE DlSMtSSF.TI — Juri Rails flcfl), o CIA operative, called 
Kcrik Heine .( rigid) a subversive and was.sm’d for slander, 
but tiie. case- was ended because the CIA refused to talk. 



I 



1 



^®SB«5ro w „ M . 



Heine Hits CIA in Slander Case-Plea 



BvORR KELLY 

St»r StxJI Writer 

The Centra! Intelligence 
Agency has been accused of 
using "expediency rather than 
security’ 1 as a guide to how 
much it revealed to a federal 
court in a slander case involving 
two Estonian emigrants. 

Tho accusation was made in a 
brief filed with tho U.S. Court of 
Appeals in Richmond yesterday 
by attorneys for Eerik of Rex- 
dale, Ont. 

Heine filed a $110,000 slander 
suit in November 1964 against 
Juri Raus, an engineer for the; 
Bureau of Public Roads and a 
resident of Hyattsville. He said 



Raus had accused him of being 
a Soviet agent. 

Tho CfA later admitted, in a 
scries of affidavits filed with a 
federal court in Baltimore, that 
it had instructed Raus to warn 
fellow members of the Estonian 
community that Heine was a 
"dispatched Soviet operative, a 
KGB agent." ■ 

On Dec. 8, 1066, Federal 
District Judge Roszcl C. Thom- 
sen.. granted Raus a summary 
judgment based on his claim 
that he was immune from a 
slander suit because he was 
acting as an agent of the U.S. 
government when he made the 
accusation against Beld'Ai 



In their appeal brief, Heine’s 
lawyers, Ernest C. Raskauskas 
and Robert J, Stanford, argued 
that the CIA had said it could 
supply no further Information 
and then, under urging from the 
court, told a little bit more 
about its relations with Raus. 

"It would appear that expedi- 
ency rather than security was 
the guide in determining how 
much Richard Helms (now 
director of Central Intelligence) 
would disclose in the affidavits 
filed in support of the motion," 
the brief said. 

The brief also challenges the 
right of the CIA to involve itself 
in the activities of groups in this 
country. 

In his affidavits, Heims said 
the CIA had the right to protect 
its sources of foreign intelli- 
gence. Heine’s lawyers argue 
that this right is restricted to the 
control of unauthorized disclo- 
sure from within tho Intelligence 
community,. 

. “Under the contorted con- 



struction of the statute and 
regulation . . . any source, 
deemed to be a source of foreign 
intelligence by the CIA, such as 
a travel agency, the National 
Student Association, an Interna- 
tional labor movement, the 
Ancient Order of Hibernians, the 
American Express . Co,, the 
Alliance for Progress or the 
Trapp Family Singers, could be 
declared a source of foreign 
intelligence which must Be 
sequestered and protected from 
contamination or infiltration by 
an alleged Communist or Com- 
munist sympathizer," the brief 
.said. 

! Raskauskas and Stanford '■ 
argued that Judge Thomsen had 
erred in a variety of ways in not 1 
permitting cross-examination oi 
Raus, in not requiring more 
information from the CIA and in 
not permitting a trial on the 
merits of the case. They asked 
the - .appeals -'court to seed the 
case back to the district court 
',‘for a' full trial on the merits.'"; 
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. ■ Erik Heine. 47, a former 
Estonian guerilla fighter who ii 
now a Canadian -citizen, again 
ihas taken on the CIA in his 
'appeal of a $110,000 slander case 
■dismissed by a District Court in 
• ! Baltimore. His reputation usd 
income have suffered, he 
, j claimed, since a CIA agent 
; called him a Russian agent. 

1 Mr. Heine, now appealing the 
, Baltimore decision in U.S. ; 
' Fourth Dislriet Court of Appeals' ! 
j in Riclimnnd, inshls that the i 
■ CIA should be required to prove i 
| that the man who branded him, ; 
! Juri Raus. is one of their men. 

[ The CIA testified, however, 

' /;tha\|to .prove Mr. Raus is their 
. '1' agent would open too many 
I doors and expose Coo much ' of 
-the CIA's intelligence-gathering 
methods with Estonian and 
other immigrant sources, Mr. 
Raus is also a former Estonian 
guerilla fighter. 
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Heine Files Appeal 



Man Called Soviei Spy 

| ' "!• • ,i ' *** 

Sues to Open -CIA Flies 

* a • 



RICHMOND (Urn — The Con- 
(rid Intelligence Agency may 
■ have -to open Its files for the 
first Ume if a challenge to the 
Agency's shroud of secrecy made 
by a famous Estonian guerilla 
tighter succeeds. 

Eerik Heine, branded as a 
Russian KGB agent by; a man 
the QA says works for -them, 
1 filed suit in the U. S. 4th Cir- 
1 cult Court of Appeals Monday 
' in an appeal of SHO.OOO slander 
. case. ,. 

; Tlie 47-year-old Heine, making 
i tliis first test of the CIA’s right 
. to absolute secrecy, is a narural- 
. izvd Canadian' living with his 
| wife in the Toronto suburb of 
Roxdale, Ont. 

CAPTURED in the Russian 
seizure of Estonia' in World War 
| If, Heine beoame a legend in 
' the Baltic Sea states for with- 
standing brutal torture in a Rus- 
sian labor camp and joining 
guerilla fighters after his escape. 

' In a twist to the case. Heine’s 
lawyers say the CIA may think 
Heine, is not the man he claims 
to' be. ■ , .-1 

Briefs filed for Heine demand- 



ed the court order the CIA and 
director Richard Holms to open 
their tiles and prove the man 
who oalled him a Russian spy 
actually works for the CUV. 

The man, Juri Raus, another 
Estonian, now a naturalized U.S. 
citizen, invoked the veil of nation- 
al security . in the slander trial 
before a Pultimore Federal Dis- 
trict Court, 

Pubidy. Raus said, he is a 
highway research engineer (or 
the U. S. Bureau of Public Roads 
and living in Hyatlsville, Md. 

PRIVATELY, he and the CIA 
said, Raus w-orks for ,the intel- 
ligence agency. • j, 

Heine’s lawyers said die crux 
of ' their case is lhat if Raus 
is a QA man, then before he 
can be given immunity the CIA 
must at least prove that he is. 

But to do that much, the CIA 
said in District Court.’ would be 
to open too many doors and ex- 
pose too much of the CIA’s in- 
telligence - gathering methods 
among Estonians and other im- 
migranfs.', 

Heine, whose father gained ' 



■ [fame in Europe as a piano maker 
Ls noted in Estonian immigrant 
circles for his rigidly anti-Rus- 
sian and anil -communist lectures. 

' Since the case began, the for- 
mer guerilla fighter's reputation 
.has become clouded and his ' ln- 
j come has dropped, 

I APPARENTLY, Heine came 
1 under CIA suspicion through slm-' 
jilaritlcs between him and an- 
.other Estonian; Arthur Haymnn,! 
j. since deported as a Russian 
jaiicnt.' 

| i layman advocated using air 
f balloons' filled with anti-Commu- 
|nist leaflets to drop over Estonia. 

. Heine, claiming he knew nolhing 
about Hayvnan or his proposal, 
advocated the idea himself. 

The CIA's Raus admitted call- 
irg Heine a Soviet agent. But 
that was all Raus would say, 
under orders from the OLA when 
; the oase broke. 

Heine's appeal said a "more 
penetrating inquiry” into who'.h- 
ter or not Raus is a CIA, agent 
■may show- he was no more ,a 
CIA man than the average mem- 
ber of the 'National Student As- 
sociation, a group publicly, linked 
V.vith' dA financial support- , .. 



| Heine accused Raus of making 
the charges because he is "a 
jealous opportunist delighted to 
grasp a hint of caution from 
pUte CIA', inflate it wilh iho hot 
breath of his own ambition, and 
thereafter proclaim to the world 
that Eerik Heine was a commun- 
ist.'' 

THE APPEAL said tf the CIaI 
merely has to say someone works, 
for it for it to be accepted as', 
courtroom proof,, then .scores of) 
persons would ’'carry a QA 
Carte Blanche slander card to" 
hurl accusations against any citi- 
zen.” 

The appeal said -the CIA could 
claim nearly anyone as one’ of 
,‘s members. ' from "a travel 
agency, the Nat tonal Student As- 
sociation, on International labor 
movement, the Andcnt Order e, 
Hibernians, the American Ex- 
press Company, the Alliance for 
Progress of the Trapp Family 
Singers.” i 

■ Such CIA protection would give ; 
•persons blanket protection to 
slander at will, the appeal said. I 

The oase was expected to be 
•~.’.:d. during the, oourt’s June 
term. ' •,! 
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. Count Asked to Order 
Proof of Raus’s.CIA Link 

RICHMOND. Va„ March 271 Heine filed against .furl Raus, 
(Uri)— A naturalized Cana- an Estonian who became a 

*» '*••« «'» “ s t & isrjte ma 

tie with the Central Intclh- Estonian colony in New York 
ccnce Agency today asked the that Heine was a Russian 
U.S.. Fourth Circuit Court of agent. ■ j 

Appeals to order the CIA to Kaus, of Hyaltsville, Md.,’ 
it t - 'i, ■ ..|Won dismissal of the slander 

open Its secret files, • su -, u.s. District Court at 

Ecrlk Heine of yHoxdalc, Baltimore after presenting af«. 
OnL» filed a bnef with the fi^aviLs from Helms indicating 
Court against CIA Director Eaus WHS a CIA accnL 
Richard Helms- and the Agcn- Hcinc . s Uwyers demanded: 
cy, seeking to force the XI A lod ftat lhe CIA . must atj 
to prove lU claim .that a Mary- lMJt Raus „ an t 

land man who cabled Heine before he bc civen b ta . 

iVSttEtSSr m .WW*!? **** -• - J 

■ Today's actlbn stemmed: 

( from a 4110,000 _sl and_er ' suit 
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